Introduced by the Council President pursuant to Chapter 380, Ordinance Code:
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ORDINANCE 2011-458
AN ORDINANCE MAKING FINDINGS; GRANTING THE APPLICATION OF INTERNATIONAL WASTE CONTROL, INC. FOR RENEWAL AND MODIFICATION OF ITS CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY (CON) TO OPERATE A BIOMEDICAL WASTE AND REGULATED GARBAGE STERILIZER FACILITY; PROVIDING FOR CONDITIONS OF SAID CERTIFICATE; INCORPORATING EXHIBIT; PROVIDING AN EFFECTIVE DATE.


WHEREAS, pursuant to Chapter 380, Ordinance Code, International Waste Control, Inc. has applied for renewal and modification of its Certificate of Public Convenience and Necessity (CON) for the operation of a biomedical waste and regulated garbage sterilizer facility at 10418 New Berlin Road, Jacksonville, Florida; and


WHEREAS, based upon the determination of need for this facility by the City Council, the Solid Waste Division of the Department of Public Works supports approval of the application for renewal and modification of the Certificate of Public Convenience and Necessity for International Waste Control, Inc., provided the applicant agrees to accept and comply with the Operating Conditions specified in Exhibit 1, attached hereto; and 

WHEREAS, the City Council has caused a public hearing, properly noticed, to be held before Council Committee, as required by Chapter 380, Ordinance Code, and has made certain findings with respect to said application; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Making findings.
Based upon the criteria set forth in Section 380.105, Ordinance Code, the Council finds that the facility would serve the public convenience and provide a needed service to the citizens of Duval County.
Section 2.

Certificate of Public Convenience and Necessity (CON) Granted.
In accordance with Chapter 380, Ordinance Code, the City of Jacksonville hereby grants renewal and modification of the Certificate of Public Convenience and Necessity (CON) to International Waste Control, Inc. to operate a biomedical waste and regulated garbage sterilizer facility as described in the attached Exhibit 1, and as described in the submitted and approved application. 
Section 3.
  Conditions.
The Certificate of Public Convenience and Necessity shall be subject to the conditions set forth in the “International Waste Control, Inc. Certificate of Public Convenience and Necessity Operating Conditions” attached to this ordinance as Exhibit 1 and incorporated herein by this reference.

Section 4.  Effective Date.
This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

    /s/   James R. McCain, Jr. 
Office of General Counsel

Legislation prepared by:
James R. McCain, Jr.
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EXHIBIT I

INTERNATIONAL WASTE CONTROL, INC.
CERTIFICATE OF PUBLIC COVENIENCE AND NECESSITY
OPERATING CONDITIONS

Specific Condition 1: Application

The Certificate of Public Convenience and Necessity (“CON”) is issued based upon the
information submitted by International Waste Control, Inc. (IWC) in the application for
Certificate of Public Convenience and Necessity dated July 31, 2010, including the plans,
revisions and all other additional information through March 3, 2011 attached hereto, submitted
to and approved by the City of Jacksonville (City). The subject facility (“Facility”) is located at
10418 New Berlin Road, Units 218, 219 and 220, Jacksonville, Duval County, Florida 32226.

Condition 2: Entrance Sign

International Waste Control (IWC) must display a prominent sign at the entrance of the Facility
indicating its registered business name, address and telephone number and the phrase
“Biomedical Waste and Regulated Garbage Sterilizer Facility Operated Under the City of
Jacksonville Certificate No. ”?

Condition 3: Authorized Materials and Capacity of Facility

The IWC facility will accept only biomedical waste as defined in Chapter 64E-16, Florida
Administrative Code (FAC) and regulated garbage including foreign food waste and waste in
contact with the same. If other wastes are accidentally accepted at the site, such waste must be
segregated and disposed of at an approved facility. The quantity, source, date received, and the
name of the final disposal facility of any unacceptable wastes must be reported to the City of
Jacksonville’s Department of Public Works, Solid Waste Division (hereinafter Solid Waste
Division).

The total permitted waste treatment capacity of the facility shall be limited to 16 tons per day and
5,840 tons per year.

Condition 4: Compliance

The facility shall at all times be operated in compliance with all permlt conditions imposed by
this Certificate, the Florida Department of Health/ Duval County Health Department, the Florida
Department of Environmental Protection (FDEP) and Federal regulatory agencies. The facility
shall be operated, and at all times, comply with all applicable federal, state and local rules and
regulations, including but not limited to, the applicable regulations and requirements stated in the
March 3, 2011 memorandum prepared by the City of Jacksonville’s Environmental Quality
Division. A violation of any federal, state or local rule shall constitute a violation of this
certificate and shall be reported to the Solid Waste Division, in writing within five days after the
facility receives a Warning Notice or Notice of Violation issued by any regulatory or
enforcement agency. The Solid Waste Division shall be copied on all correspondence between
IWC, FDEP and all other regulatory and enforcement agencies involving regulation,
enforcement or testing of this facility.
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Condition 5: Personnel Training

All operators and spotters employed by IWC shall be properly trained to operate the facility and
to identify and properly manage any hazardous or prohibited materials which are received at the
facility. IWC shall maintain an employee training plan as part of its operation. A copy of the
employee training program and evidence that the employees have been properly trained shall be
maintained at the facility at all times and shall be made available for inspection upon request by
representatives of the City. This information shall include a time table when training is required,
the name of the persons/agencies providing the training, and the qualifications of the trainers.

Condition 6: Site Security

The building area shall be adequately secured and trained personnel shall actively monitor the
operational area during the hours of operation to prevent unauthorized entry at the subject
Facility. IWC shall restrict access to the property and post a warning notice to prevent
unauthorized entry. Routine and open access to the Facility shall be limited to IWC employees
and escorted guests only.

Condition 7: Performance Bond

IWC shall post a performance bond or letter of credit in the amount of $60,000. The amount of
bond or letter of credit shall be reviewed as required but at a minimum on an annual basis.
Evidence of the initial bond or letter of credit required by the CON shall be submitted to the
Department of Public Works within fourteen days after the effective date of the Service
Agreement.

Condition 8: Monthly Report and Host Fees

By the nineteenth (19"™) day of each month, IWC shall submit a monthly waste analysis report to
the Solid Waste Division on its operations for the preceding month. At a minimum, the report
shall contain the facility name, address, and telephone number, current contact person, the
reporting period (e.g. January 1% — 31%, 2011), total incoming and outgoing tons from Duval
County and other information listed on the Solid Waste Division’s monthly waste analysis
reporting form (Exhibit III). If IWC does not weigh outgoing waste, a manifested record of the
weight of outgoing waste must be provided from the receiving disposal facility in order to
provide an accurate accounting of the waste flow.

A host fee shall be paid to the City of Jacksonville on every ton of waste received at the site for
the purpose of processing. No host fee shall be due on waste delivered by IWC to solid waste
disposal facilities located in Duval County where a host fee is collected at the time of disposal.
An incoming mixture of non-regulated waste and regulated waste will cause the entire load to be
considered regulated waste and charged a host fee as such. A mixture of two different types of
regulated waste shall be treated and disposed according to the requirements of the more stringent
of regulations of the two wastes. IWC shall have the option to direct its regulated waste stream
out of county for disposal provided that the appropriate host fee is paid to the City for this waste
and the City is given a minimum of 30 days notice prior to the change in the designated disposal
facility.
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Condition 9: Storage

USDA-regulated garbage shall not be stored for longer than 48 hours unless prior approval is
received from the City’s Solid Waste Division. At no time shall USDA waste be stored for
longer than 72 hours. Biomedical waste (treated and untreated) shall not be stored for a period
longer than 30 days. All storage of waste shall be inside a secured building. The outside storage
of waste is prohibited. The amount of unprocessed waste on site shall not exceed 16 tons and the
amount of processed waste on site shall not exceed 25 tons.

Condition 10: Sanitary Conditions
The dock area and facility shall be kept in a clean and sanitary condition at all times.

Condition 11: Operating Hours
The facility shall be allowed to operate 24 hours a day, 7 days a week. The Facility shall not
operate on Thanksgiving Day or Christmas Day.

Condition 12: Access to Facility and Records

IWC shall allow City and regulatory personnel, upon reasonable notice and upon presentation of
credentials, appropriate escorted access to the premises for the purpose of having access to and
copying any records that are pertinent to the operation of the facility, inspection of the facility,
equipment practices or operations regulated or required under this CON.

Condition 13: Odors
The facility shall not cause or contribute to an objectionable odor, or odor nuisance as defined in
Section 376.104, City of Jacksonville Ordinance Code.

Condition 14: Operation of Treatment Units

The waste treatment autoclave/ sterilizer system shall be operated and maintained at all times in
accordance with the manufacturers’ specifications. During any eight-hour time period, if any of
the sterilization equipment units aré¢ non-operational due to mechanical or other type of failure,
excluding maintenance activities, the Solid Waste Division shall be immediately notified by
phone, followed with a letter of explanation to be received within five (5) days.

Condition 15: Spill Contro/Emergency Management Plan

IWC must maintain a spill control/emergency management plan at the facility that meets the
" requirements of Section 365.109, City of Jacksonville Ordinance Code, Jacksonville Emergency
Management Plan (JEMP). The plan shall include spill prevention and control procedures, and
provisions for operation of the facility during periods of equipment failure, fire or other facility
disruptions. Documentation of initial and annual training of employees on the implementation
and usage of the JEMP is required. An emergency situation that has a potential of off-site effects
or which requires assistance from an outside responder shall be immediately reported to the Solid
Waste Division at (904) 387-8922 or (904) 387-8837, followed by a detailed written report
within five (5) business days. All regulated releases of hazardous substances shall be reported to
the City’s Environmental Quality Division as required by Chapter 365.300 of the City Ordinance
Code and City of Jacksonville Environmental Protection Board Rule 7.
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Condition 16: Compliance Agreement

IWC will comply with all provisions and regulations in the Compliance Agreements issued by
the United States Customs and Border Protection Agency and the United States Department of
Agriculture Animal and Plant Health Inspection Service, Plant Protection and Quarantine.

Condition 17: Scales

IWC will weigh all incoming waste on scales certified for commercial transactions. A current
copy of the State of Florida weighing and measurmg device permit shall be prominently
displayed at the facility.

Conditions 18: Noise Control
This CON does not relieve IWC from the responsibility of complying with Jacksonville
Environmental Protection Board (JEPB) Rule 4, Noise Pollution Control.

Condition 19: Litter Control
IWC will be responsible for removing litter from the public right-of-way of New Berlin Road,
one-quarter (1/4) mile in both directions from the facility’s entrance.

Condition 20: Wastewater and Sewage Disposal/Treatment
Wastewater and sewage disposal/ treatment must comply with all the applicable rules and
guidelines established by the Duval County Health Department and FDEP.

Condition 21: Other Permits

IWC shall obtain all other required City, State, and Federal permits for their operation. It shall
be the responsibility of IWC to determine what permit(s) is /are required. The City shares no
responsibility if IWC fails to obtain all required permits. In accordance with City Ordinance
Sections 380.109 and 380.110, the City of Jacksonville reserves the right to require IWC to
suspend operations or may revoke this certificate if it is determined to be in violation of this
CON or in violation of any other local, state or federal permits.

Condition 22: Accuracy of Information

This certificate is granted on the condition that all documents and information submitted by IWC
are accurate and on the further condition that all statements made by IWC to City Council or any
of its committees are accurate. In the event it is determined that any information submitted is
inaccurate, this certificate can be revoked pursuant to Chapter 380, City of Jacksonville
Ordinance Code. Furthermore, in the event that any information required by this certificate is
inaccurate, the City can revoke the Certificate pursuant to Chapter 380, City of Jacksonville
Ordinance Code.

Condition 23: Terms of Certificate

The Certificate of Public Convenience and Necessity shall be valid for a period of five (5) years
effective . The certificate is granted based upon the need for the facility at
the time of issuance, and does not constitute any guarantees that the Certificate will be renewed
upon expiration. If IWC desires to renew, it shall submit an application to the SWD no later than
six months prior to the Certificate expiration date of : . The renewal
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application shall be prepared in accordance with the requirements of the City of Jacksonville
Ordinance Code, Chapter 380 and other applicable laws at the time of application for renewal.

-5- S -
Exhibit 1
Page 5 of 9
Exhibit I1

International Waste Control, Inc.
List of Substantiating Documents

July 31, 2010 — Application for Certificate of Public Convenience and Necessity, prepared by
Mechling Engineering and Consulting,.

August 20, 2010 — Letter to City Council Members from William B. Killingsworth, Director of
Planning and Development Department, recommending that the CON be approved. Attached to
the letter was the approval of zoning exceptions for the property by the Planning Commission,
Application Numbers E-08-30 and E-10-17.

August 30, 2010 ~ Letter to City Council Members from Aaron Hilliard, Assistant Director of
the Duval County Health Department, stating that the Duval County Health Department
Environmental Health & Disease Control Division offers no objection to the CON.

August 31, 2010 — Memorandum to Jeff Foster, Solid Waste Division, from Vincent Seibold,
Environmental Quality Division, commenting and requesting additional information on the CON
application.

August 31, 2010 — Memorandum to Jeff Foster, Solid Waste Division, from Terry Carr,
Environmental Quality Division, commenting and requesting additional information on the CON
application.

January 27, 2011 — Response to Request for Additional Information to the Application for
Certificate of Public Convenience and Necessity, prepared by Mechling Engineering &
Consulting, Inc.

February 15, 2011 — E-mail from Mark Mechling, Mechling Engineering & Consulting, to Eric
Fuller, Solid Waste Division, providing a response to additional information verbally requested
by Terry Carr, Environmental Quality Division. The e-mail attachment contained revisions to .
IWC’s Accidental Discharge and Spill Control Plan (changes to pages E-1, E-2 and G-1) and
was followed up with a hard copy via U.S. mail.

March 3, 2011 — Memorandum to Jeff Foster, Solid Waste Division, from Vincent Seibold,
Environmental Quality Division, stating that EQD has no objection to the issuance of the CON
provided that the applicant is informed that the site activities comply with those regulations and
requirements listed in the memorandum.
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EXHIBIT III

Monthly Waste Analysis Reporting Form
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SOLID WASTE DIVISION CERTIFICATE OF NECESSITY

aaéS’Oﬂn/é MONTHLY Year:

Where Florida Begins. WASTE ANALYSIS REPORT Month:
This report shall be submitted no later than the 19th of each month
Facility Name: Company Contact:
Facility Address:
City, State, Zip: Phone Number:
Mailing Address:
City, State, Zip: _ Email:
MATERIAL MATERIALS TOTAL TONS
TYPES - RECOVERED ' RECYCLED (SHIPPED)
ASPHALT Used for: Subtotal Asphailt:
Source: Roads, Bridges, Sidewalks, Curbs:
Source: Building Construction/Demolition:
CONCRETE Used for fill {lake or land}:
Used for road base:
Other Use:
Subtotal Concrete:
FINES/RECOVERED SCREEN Where sent: lml
MATERIALS (RSM) Used for: Subtotal Fines / RSM:
Daily/Intermediate Cover:
Waste-to-Energy fuel {see pg. 2 for facility list):
Other processed fuel:
woobD Mulch, compost:
Final Cover:
Other Use:
Subtotal Wood:
Daily/intermediate Cover:
Waste-to-Energy fuel (see pg. 2 for facility list):
Other processed fuel:
LAND CLEARING DEBRIS Mulch, compost:
Final Cover:
Other Use:
Subtotal Land Clearing Debris:
Daily/Intermediate Cover:
Waste-to-Energy fuel (see pg. 2 for facility list):
Other processed fuel:
YARD TRASH Mulch, compost:
Finat Cover:
Other Use:
Subtotal Yard Waste:
DRYWALL All Subtotal Drywall:
SHINGLES/ROOFING How used? Subtotal Shingles/Roofing:
Subtotal Page 1:
CONTINUED ON PAGE 2 COJ Form: CONWAR
Page 1 of 2 Revision Date: FEB 2011
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MATERIAL MATERIALS TOTAL TONS
TYPES RECOVERED RECYCLED (SHIPPED)

Old Corrugated Containers (OCC):

. PAPER Other Paper:

Subtotal Paper:

Plastic containers/buckets:

PLASTIC All other plastic:

Subtotal Plastic:

Aluminum:

Other Non-Ferrous {brass, copper, etc.}:

METALS Steel:

Other Ferrous:

Subtotal Metals:

JEXTILES Miscellaneous/carpet - Sublotal Textiles:

Subtotal Page 1:

Subtotal Page 2:

TOTAL TONS RECYCLED (SHIPPED) (add subtotals page 1 & 2 above):

TOTAL TONS RECEIVED, DUVAL COUNTY:

TOTAL TONS RECEIVED, OTHER THAN DUVAL COUNTY:

TOTAL TONS MATERIAL DISPOSED (all material landfilled):

Location(s) where material was sent for disposal;

TOTAL TONS OF UNACCEPTABLE WASTE RECEIVED (waste fires, white goods, efc.): |

Location{s) where unacceptable waste was sent:

Submit to: City of Jacksonville
Solid Waste Division
1031 Superior Street Email: kcletus@coj.net
Jacksonville, FL 32254 Fax: 904-387-8905
ATIN: Cletus Kuhn Phone: 904-387-8837 x256

Waste to Energy Facilities

e Bay County Resource Recovery o Lee County SW Resource Recovery
o Broward County N. Resource Recovery o McKay Bay Refuse to Energy Project
e Broward County S. Resource Recovery e Southernmost WTE Facility
o Dade County Resource Recovery o North County Regional Resource Recovery
e Hillsborough County SWE Recovery e Pasco County Regional Resource Recovery
e Lake County Resource Recovery e Pinellas County Resource Recovery
Processed wood/land clearing debris that goes to any facility for fuel
other than above is considered "Other Processed Fuel”.
Signature {Authorized Representative) Title Date
Print Nome ’ COJ Form: CONWAR
Page 2 of 2 Revision Date: FEB 2011
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